
FOREIGN CLAIMS SETTLEMENT COMMI~ION
OF THE UNITED STATES

WASHINg;TON, D.C: 20579

1~ TSr.~L~TTE~ O~ TS~- CL~ OF

Claim No. OU - 0349

ASHLAND PAPER MILLS, INC o

Decision No.CU- 0382

Llader the International Claims Settlement
Act of 1949. as amended

Appeal and objections from a Propo"sed Decislon entered October 4, 1967;
No oral hearing requested~ Hearing on the record°

Eearing on the record held on September i, 1971.

FINALDECISION

The C.ommissio~ issued its Proposed Decision in this claim on October 4,

~967~ denying the c:l~im for failure of proofowith respect to loss of payment

for merchandise shipped to customers in Cuba.

Claimant objecled to the Commission’s Proposed Decision on October II,

1967, and asserted ~hat the requested evidence had previously been mailed

to the Commission° On October 23, 1967, claimant submitted some data reo

garding nationality and ownership in .this claim.

By Commission letter of November 3, 1967, claimant was given an exten-

sion of time in which to submit additional evidence suggested ~by the Commis-

sion concerning nationality of stockholders.

Thereafter, on February 15, 1968, it was suggested to claimant in a

telephone conversation that specific evidence on the point of nationality

be submitted° Claimant responded in a letter bf February 20, 1968 in

which an officer of claimant provided general information. On March 26,

1968 and June 3, 1968, the Commission again suggested that evidence be

submitted regarding the proper party claimant, the nationality of c laimant" s

shareholders~ and the non=United States nationality of the debtor enterprises.

No response to this correspondence has been received°
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It may be noted that if probative evidence is received as to the claim

in sufficient time to permit consideration thereof before the close of the

program on June 30, 1,972, the Commission will reopen the claim° Such

evidence should be received on or before May i, 1972 in order to permit

adequate consideration thereof°

Full consideration having been given to the objections of the claimant,

and the entire record, including claimant’s objections, having been reviewed,

and general notice of the Proposed Decision having been given by posting

for 30 days, it is

ORDERED that the Proposed Decision be and the same is hereby entered

as the Final Decision of the Commission in this claim°

Dated at Washington~ Do Co,
and entered as the Final
Decision of the Commission
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN THE MATTER OF THE ~’~L~AIM OF

Claim No.CU-0349

AS~ PAPER MILLS, INC. ~

Decision No. CU

Under the International Claims Settlement
Act of 1949, as amended

PROPOS~,D D~TSTON

This claim against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as s~_ended, in the

amount of $6,248.20, was presented by ASHLAND PAPER MILLS~ INC. and

is based upon the asserted loss of payment for merchandise shipped

to Cuba. No evidence has been submitted to establish the nationality

of claimant ’corporation.

Under Title V of the International Claims Settlement Act of 1949

[78 star. ill0 (1964) 22 U.S.C. §§1643-1643k (1964), as amended, 79

star. 988 (19~5)], the Commission is given jurisdiction over claims of

nationals of the United States against the Govermment of Cuba. Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

international law, the amo~ut and validity of claims by nationals of

the United States against the Government of Cuba arising since Janu~

ary l, 1959 for

losses res~lting from the nationalization~ expro-
priation, intervention or other taking of, or
special measures directed against, property in-
cluding amy# rights or interests therein ~ned
~holly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’properby’ means any property~ right, or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are a
charge on property which b~S been nationAlized~ expro-
priated, intervened, or taken by the Government of Cuba.

Section 504 of the Act provide~ as to o~nership~ of claims, that

(a) .A~claim sh~ll not be considered um.der section 503(a)
of this title unless the property on which the claim~was
b~sed was owned wholly or partially, directly or indirect-
ly by a national of the United States on the d~te of the
loss and if considered sh~ll be considered only to the
extent the claim D~s been held by one or more n~tion~ls

~ of the United Sta’tes continuously thereai~er until the
d~te of filing with the Commission.

The Regul~tlons of the Commission provide:

The claimant shall be the moving party and shall have
the b~de~ of proof on.all issues involved in the deter-
mination of his claim. (FCSC Reg., 45 C.F.R. §531.6(d)
(supp., )

Claiman~ asserts the loss of p~yment for merchandise shipped to

Cuba. However, cl~imant submitted no doc~2entary evidence in support

of its claim. Accordingly, by Com~ssion letter of July 12, 1966,

claimant was advised as to the type of evidence proper for submission

to establish this claim u_uder the Act. Thereafter, by letter of Octo-

bet 14, 1966, the Con~ission m~de additiona! suggestions to cl~im~nt

concerning the submission of ~upportlng evidence in this matter. How-

ever, no evidence in response to this correspondence has been received

to date°

. On j~ue 14,. 1967, cla!~.~m_t was invited to submit eJ..y evidence

avail~ble to it ~ithin 45 ~ys from that d~te, and. claimant ~as informed

that,, absent such evidence, it might become necess~°y to dete~ine the

cl~im on ’the basis of ’the existing record. No evidence has since been

s~omitted.

C~J-0349



The Commission finds that claimant ~s not met the burden of proof

in that it has failed to establish ownership of rlgkts and interests

in property which vas nationalized, expropriated or otherwise taken by

the Government of Cuba. Accordingly, this claim is denied. The Com-

mission deems it unnecessary to ms~e determinations with respect to

other elements of the claim.

Dated at Washington,. D, C.,
and entered as the Proposed
Decision of the Commission

NOTICE: Pursuant to the Reg~.lations of the Commission, if no objections
s~e filed within 15 days after ser~-ice or receipt of notice of this Pro-
posed Decis!on~ the decision will be entered ~s the Final Decision of
the Comm.iss!on upon the expiration of 30 days rafter such service or re-
r~eipt of notlce~ ~_nless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 531.5(e) and (g) as amended~ 32 Fed. Reg. 412-13 (1967).)

CU-0349


